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DAY, HORACE H. (July 10, i8i3-Aug. 23,
1878), manufacturer of rubber fabrics, was born
at Great Harrington, Mass. He was a son of
William and Mary (Pixley) Day, in the seventh
generation of the family in America. As a lad
he went to live with an uncle, Samuel H. Day,
at New Brunswick, N. J. When only fourteen
or fifteen years old lie experimented in processes
for manufacturing India rubber, but it is not
known that he achieved any practical results
until 1839, IB which year, with the financial aid
of friends and neighbors of his uncle, he opened
a small factory at New Brunswick for the pro-
duction of rubber fabrics. At that time all rub-
ber manufacturers were seeking a process that
would enable the fabric to retain its texture when
subjected to heat. Charles Goodyear and Na-
thaniel Hayward [qq.v.] had introduced sulphur
in the treatment of molten rubber, at first with-
out complete success. Goodyear, by accident,
hit on the practical process of vulcanization, but
it was not until 1844 that he could secure a pat-
ent In the meantime Day, through several of
his employees, had obtained patents on different
brandies of rubber manufacture. The personal
interests of Day and Goodyear soon clashed.
Each claimed violation of his rights and brought
suit in the United States circuit court. In the
manufacture of shirred goods Day's process and
machinery were generally preferred and adopted
by other manufacturers, several of whom com-
bined to resist his monopoly. After jury disagree-
ments in the first cases, Goodyear pressed new
suits against Day and his agents and customers
in Massachusetts, Pennsylvania, New Jersey,
Maryland, and New York. There is no question
that Day's processes in making shirred goods
were being used by the men who were combining
to fight him, tinder Goodyear's banner, but how
far there was actual infringement of patents is
still a matter of doubt At any rate there was
enough* merit in his claims to cause Goodyear to
sign an agreement with Day in 1846 by the terms
of which, the latter was to discontinue the tnanu-
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f acture of all but shirred goods, while the former
was to put an end to violations of the Day patents.
Almost immediately there were complaints of the
breaking of this contract by the "Shoe Asso-
ciates," a group of manufacturers allied with the
Goodyear interests. Day charged that these men
were still using his processes for shirred goods.
In 1848, he repudiated his agreement with Good-
year and began making all kinds of rubber fab-
rics. About the same time he bought the rights,
for the United States, under an English patent
for making car springs. His New Brunswick
factory yielded a profit of $50,000 a year, but this
was practically all spent in litigation which came
to a climax in March 1852 in equity suits brought
in the federal circuit court at Trenton, N. J., by
Goodyear to obtain a permanent injunction
against Day. In point of money interests in-
volved the case was one of the most important
ever brought, up to that time, in an American
court. Daniel Webster was retained by Good-
year and Rufus Choate by Day. Thus two of the
ablest lawyers in the country were pitted against
each other. The arguments on both sides were
highly praised by members of the bar, but only
that of Webster has been preserved. He upheld
Goodyear's claims as a pioneer in the vulcanizing
process, and his reasoning convinced the court
The injunction was issued, and Day was never
able to reinstate his business. In 1860 he took
over the completion of the power canal at Ni-
agara Falls, but several years passed before any
use was made of this canal by factories, and he
seems never to have been repaid for his invest-
ment. In 1870 he planned the utilization of the
power in the form of compressed air, promising
to deliver 6,000 horse-power at Buffalo, twenty
miles distant. His experiments in that direction
were approved by competent engineering author-
ity, but the project failed to command sufficient
capital and was not carried through. On Apr. 25,
1838, Day married Sarah Wykoff from whom he
was divorced six years later (Divorce Case:
Mrs. Sarah Day and Horace H. Day, 1844) ; and
on Sept. 14, 1844, he married Catherine Alice
Day, his cousin. He died at Manchester, N. H,
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DAY, JAMES GAMBLE (June 28,

I, 1898), jurist, was of English descent His
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